CONSULTING AGREEMENT

This Consulting Agreement (this “Agreement”) is entered into by and between <NAME OF ORGANIZATION>, a Texas nonprofit corporation (the “Client”) with a principal place of business at <PHYSICAL ADDRESS > and <NAME OF CONSULTANT >(the “Consultant”)  with a principal place of business at <PHYSICAL ADDRESS>.

Services to be performed:

Consultant agrees to perform the following services for Client:

· Prospect Research:  Conduct research to target potential campaign donors.

· Grant Writing:  Initiate funding queries, obtain donor guidelines, and produce campaign funding proposals in accord with deadlines established by potential funders; and respond to donor requests for supplementary information, as required.

· Record Keeping and Donor Correspondence:  Record contributions in organizational database, draft contribution acknowledgement letters, file grant applications and correspondence, and respond to Client staff information request.  

Terms and Conditions:

· Materials and information requested by the Consultant will be provided by the Client in a timely manner, so as not to hinder the development and submission of grant proposals.

· Regular discussions will be held between the Consultant and Client on the status of contributions and grant proposals.


· Client agrees that funds raised by Consultant will be used solely for the purposes stated in the proposal or donor correspondence.


· Client agrees to provide appropriate database software training (Results/PLUS) for Consultant, at Client’s expense.
Payment:   

In consideration for the services to be performed, Client agrees to pay Consultant <DOLLAR AMOUNT> per month for a total of <TOTAL DOLLAR AMOUNT> per year for stated fundraising services, for the period beginning <START DATE> and ending <ENDING DATE>, unless the terms of this Agreement are modified by writing signed by each of Client and Consultant or this Agreement is terminated. 

Terms of Payment:

Consultant will invoice Client monthly.  Client shall pay Consultant within 30 days from the date of the invoice, unless otherwise negotiated.


Expenses:

Consultant shall be responsible for all personal and in-town travel expenses incurred while performing services under this Agreement.  Reasonable out-of-town travel expenses and training related to Client business, as mutually agreed to by Consultant and Client, will be reimbursed by the Client.
Materials:

Consultant will furnish all equipment needed to provide the grant writing services identified in this Agreement.  Client will furnish stationary, envelopes, logos, and other miscellaneous materials required in order for Consultant to perform the services detailed in this Agreement.
Effective Date of this Agreement:

This Agreement shall become effective when signed by both parties.
Termination of this Agreement:

With reasonable cause, either party may terminate this Agreement at any time by giving 30 days written notice of termination to the other party at the address for such party detailed herein.   Reasonable cause shall include a material violation of this Agreement, the Consultant’s inability to provide contracted services due to circumstances beyond the Consultant’s reasonable control, Client’s financial condition, Client’s need to cut expenses or nonpayment of Consultant’s compensation after 30 days written demand for payment.  Consultant shall be entitled to full payment for services performed prior to the effective date of termination.

Independent Consultant Status:

Consultant is an independent contractor, not an employee of the Client’s organization.  Consultant and Client agree to the following rights consistent with an independent consultant relationship:

· Consultant has the sole right to control and direct the means, manner and method by which the services required by this Agreement will be performed.


· Client shall not hire, supervise, or pay any assistants to assist the Consultant.


· Consultant shall not receive any grant writing training from the Client in the skills necessary to perform the grant writing services required by this Agreement.

· Consultant is not eligible to participate in any employee pension, health, vacation pay, sick pay or other fringe benefit plan of the Client.



· Client shall not require Consultant to devote full time to performing the services required by this Agreement.



· Consultant has the right to perform services for others during the term of this Agreement.

Local, State and Federal Taxes:

Consultant shall pay all income taxes, and FICA (Social Security and Medicare taxes) incurred while performing services under this Agreement.  Client will not:

· withhold FICA from Consultant’s payments or make FICA payments on the Consultant’s behalf;

· Make state or federal unemployment compensation contributions on Consultant’s behalf; or



· withhold state or federal income tax from Consultant’s payments.


Notices:

All notices and other communication that relate to this Agreement shall be in writing and shall be considered given as follows:

· when delivered personally to the recipient’s address as stated on this Agreement;

· three days after being deposited in the United States mail, with postage prepaid to the recipient’s address as stated on this Agreement; or 

· when sent by fax or telex to the last fax or telex number of the recipient known to the person giving notice.  Notice is effective upon receipt provided that  a duplicate copy of the notice is promptly given by first class mail, or the recipient delivers a written confirmation of receipt.

No Partnership:

This Agreement does not create a partnership relationship.  Neither party has authority to enter into contracts on the other’s behalf.

Applicable Law:

This Agreement will be governed by the laws of the state of Texas.

Exclusive Agreement:

This is the entire Agreement between Consultant and Client.
Resolving Disputes:

If a dispute arises under this Agreement, the parties agree to first try to resolve the dispute with the help of a mutually agreed-upon mediator in Kendall or Bexar County, Texas.  Any costs and fees other than attorney fees associated with the mediation shall be shared equally by the parties.

If it proves impossible to arrive at a mutually satisfactory solution through mediation, the parties agree to submit the dispute to binding arbitration in Kendall or Bexar County under the rules of the American Arbitration Association.  Judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction to do so.  However, the complaining party may refuse to submit to mediation or arbitration and instead bring an action in an appropriate Small Claims Court.
Modifying the Agreement:

If any intended changes or other events beyond the parties’ control require adjustments to this Agreement, the parties shall make a good faith effort to agree on all necessary particulars.  Such agreement shall be put in writing, signed by the parties and added to this Agreement.

Attorneys’ Fees:

If any legal action is necessary to enforce this Agreement, the prevailing part shall be entitled to reasonable attorney fees, costs and expenses in addition to any other relief to which he or she may be entitled.

Signatures:

Client:  <NAME OF ORGANIZATION>
By:  














Signature

Typed or Printed Name

Title:  

                           



Date:_________________________
Consultant:  <NAME OF CONSULTANT>
By:  














Signature

Date:  __________________________

